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CALI FORNI A CODES
GOVERNVENT  CODE
SECTI ON 65995- 65998

65995. (a) Except for a fee, charge, dedication, or other

requi renent authorized under Section 17620 of the Education Code,
pursuant to Chapter 4.7 (commencing with Section 65970), a fee,
charge, dedication, or other requirenent for the construction or
reconstruction of school facilities may not be levied or inposed in
connection with, or made a condition of, any |egislative or

adj udi cative act, or both, by any state or |ocal agency invol ving,
but not limted to, the planning, use, or devel opnent of real
property, or any change in governnental organization or

reorgani zation, as defined in Section 56021 or 56073.

(b) Except as provided in Sections 65995.5 and 65995.7, the anotl
of any fees, charges, dedications, or other requirenents authorized
under Section 17620 of the Education Code, or pursuant to Chapter 4
(commencing with Section 65970), or both, may not exceed the
fol | ow ng:

(1) In the case of residential construction, including the
| ocation, installation, or occupancy of manufactured hones and
nobi | ehonmes, one dollar and ninety-three cents ($1.93) per square
foot of assessable space. "Assessable space,” for this purpose,
means all of the square footage within the perinmeter of a residential
structure, not including any carport, wal kway, garage, overhang,
pati o, enclosed patio, detached accessory structure, or simlar area.

The amount of the square footage within the perineter of a
residential structure shall be cal cul ated by the buil ding departnent
of the city or county issuing the building permt, in accordance wth
the standard practice of that city or county in cal culating
structural perineters. "Mnufactured home" and "nobil ehonme" have the
meani ngs set forth in subdivision (f) of Section 17625 of the
Education Code. The application of any fee, charge, dedication, or
other formof requirenent to the location, installation, or occupancy
of manuf actured honmes and nobil ehones is subject to Section 17625 of
t he Education Code.

(2) In the case of any commercial or industrial construction,
thirty-one cents ($0.31) per square foot of chargeable covered and
encl osed space. "Chargeable covered and encl osed space,"” for this
pur pose, neans the covered and encl osed space determned to be within
the perineter of a commercial or industrial structure, not including
any storage areas incidental to the principal use of the
construction, garage, parking structure, unenclosed wal kway, or
utility or disposal area. The determ nation of the chargeabl e
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covered and encl osed space within the perineter of a commercial or

i ndustrial structure shall be rmade by the buil ding departnment of the
city or county issuing the building permt, in accordance with the
bui |l di ng standards of that city or county.

(3) The anpbunt of the Iimts set forth in paragraphs (1) and (2)
shal |l be increased in 2000, and every two years thereafter, according
to the adjustnment for inflation set forth in the statew de cost
i ndex for class B construction, as determined by the State Allocation
Board at its January neeting, which increase shall be effective as
of the date of that neeting.

(c) (1) Notw thstanding any other provision of |law, during the
termof a contract entered into between a subdivider or builder and a
school district, city, county, or city and county, whether general
| aw or chartered, on or before January 1, 1987, that requires the
paynment of a fee, charge, or dedication for the construction of
school facilities as a condition to the approval of residential
construction, neither Section 17620 of the Education Code nor this
chapter applies to that residential construction.

(2) Notwi t hstandi ng any other provision of state or |ocal |aw,
construction that is subject to a contract entered into between a
person and a school district, city, county, or city and county,
whet her general |aw or chartered, after January 1, 1987, and before
the operative date of the act that adds paragraph (3) that requires
the paynent of a fee, charge, or dedication for the construction of
school facilities as a condition to the approval of construction, my
not be affected by the act that adds paragraph (3).

(3) Notwi thstandi ng any ot her provision of state or |ocal |aw,
until January 1, 2000, any construction not subject to a contract as
described in paragraph (2) that is carried out on real property for
whi ch residential devel opnment was made subject to a condition
relating to school facilities inposed by a state or |ocal agency in
connection wwth a legislative act approving or authorizing the
residential devel opnent of that property after January 1, 1987, and
before the operative date of the act adding this paragraph, shall be
required to conply with that condition

Not wi t hst andi ng any ot her provision of state or local |law, on and
after January 1, 2000, any construction not subject to a contract as
described in paragraph (2) that is carried out on real property for
whi ch residential devel opnment was nmade subject to a condition
relating to school facilities inposed by a state or |ocal agency in
connection wwth a legislative act approving or authorizing the
residential devel opnent of that property after January 1, 1987, and
before the operative date of the act adding this paragraph, may not
be subject to a fee, charge, dedication, or other requirenent
exceedi ng the anmount specified in paragraphs (1) and (2) of
subdivision (b), or, if a district has increased the |imt specified
i n paragraph (1) of subdivision (b) pursuant to either Section
65995.5 or 65995.7, that increased anount.

(4) Any construction that is not subject to a contract as
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described in paragraph (2), or to paragraph (3), and that satisfies
both of the requirenents of this paragraph, may not be subject to any
i ncreased fee, charge, dedication, or other requirenent authorized

by the act that adds this paragraph beyond the amobunt specified in
paragraphs (1) and (2) of subdivision (b).

(A) Atentative map, devel opnent permt, or conditional use permt
was approved before the operative date of the act that anmends this
subdi vi si on

(B) Abuilding permit is issued before January 1, 2000.

(d) For purposes of this chapter, "construction” neans new
construction and reconstruction of existing building for residential,
comercial, or industrial. "Residential, comrercial, or industrial
construction"” does not include any facility used exclusively for
religious purposes that is thereby exenpt from property taxation
under the laws of this state, any facility used exclusively as a
private full-time day school as described in Section 48222 of the
Education Code, or any facility that is owned and occupied by one or

nmore agencies of federal, state, or |ocal governnment . I n addition,
"commercial or industrial construction" includes, but is not limted
to, any hotel, inn, notel, tourist hone, or other |odging for which

t he maxi mum term of occupancy for guests does not exceed 30 days, but
does not include any residential hotel, as defined in paragraph (1)
of subdivision (b) of Section 50519 of the Health and Safety Code.

(e) The Legislature finds and declares that the financing of
school facilities and the mtigation of the inpacts of |and use
approval s, whether |egislative or adjudicative, or both, on the need
for school facilities are matters of statew de concern. For this
reason, the Legislature hereby occupies the subject natter of
requirenents related to school facilities levied or inposed in
connection wth, or made a condition of, any |and use approval,
whet her | egislative or adjudicative act, or both, and the mtigation
of the inpacts of |and use approvals, whether |egislative or
adj udi cative, or both, on the need for school facilities, to the
exclusion of all other neasures, financial or nonfinancial, on the
subj ects. For purposes of this subdivision, "school facilities"
means any school -rel ated consideration relating to a school district'
s ability to accommopdate enrol |l nent.

(f) Nothing in this section shall be interpreted to limt or
prohi bit the use of Chapter 2.5 (commencing with Section 53311) of
Division 2 of Title 5 to finance the construction or reconstruction
of school facilities. However, the use of Chapter 2.5 (conmencing
with Section 53311) of Division 2 of Title 5 may not be required as a
condition of approval of any |egislative or adjudicative act, or
both, if the purpose of the community facilities district is to
finance school facilities.

(g) (1) The refusal of a person to agree to undertake or cause to
be undertaken an act relating to Chapter 2.5 (commencing with Section
53311) of Division 2 of Title 5, including formation of, or
annexation to, a community facilities district, voting to levy a
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special tax, or authorizing another to vote to |evy a special tax,
may not be a factor when considering the approval of a |legislative or
adj udi cative act, or both, involving, but not limted to, the

pl anni ng, use, or devel opnent of real property, or any change in
government al organi zati on or reorgani zation, as defined in Section
56021 or 56073, if the purpose of the community facilities district
is to finance school facilities.

(2) If a person voluntarily elects to establish, or annex into, a
community facilities district and | evy a special tax approved by
| andowner vote to finance school facilities, the present val ue of the
special tax specified in the resolution of formation shall be
cal cul ated as an anount per square foot of assessabl e space and that
anount shall be a credit against any applicable fee, charge,
dedi cation, or other requirenent for the construction or
reconstruction of school facilities. For purposes of this paragraph,
the cal cul ati on of present value shall use the interest rate paid on
the United States Treasury's 30-year bond on the date of the
formation of, or annexation to, the community facilities district, as
the capitalization rate.

(3) For purposes of subdivisions (f), (h), and (i), and this
subdi vi si on, "school facilities" means any school -rel ated
consideration relating to a school district's ability to accomobdate
enrol | nent.

(h) The paynent or satisfaction of a fee, charge, or other
requi renent |evied or inposed pursuant to Section 17620 of the
Education Code in the amount specified in Section 65995 and, if
appl i cabl e, any anobunts specified in Section 65995.5 or 65995.7 ar:
hereby deenmed to be full and conplete mtigation of the inpacts of
any | egislative or adjudicative act, or both, involving, but not
limted to, the planning, use, or devel opnent of real property, or
any change in governnmental organization or reorganization as defined
in Section 56021 or 56073, on the provision of adequate school
facilities.

(i) A state or local agency may not deny or refuse to approve a
| egi slative or adjudicative act, or both, involving, but not limted
to, the planning, use, or devel opnent of real property, or any change
i n governnental organization or reorganization as defined in Section
56021 or 56073 on the basis of a person's refusal to provide school
facilities mtigation that exceeds the anmounts authorized pursuant ta
this section or pursuant to Section 65995.5 or 65995.7, as
appl i cabl e.

65995.1. (a) Notw thstanding any other provision of law, as to any
devel opnent project for the construction of senior citizen housing,

as described in Section 51.3 of the Cvil Code, a residential care
facility for the elderly as described in subdivision (k) of Section
1569.2 of the Health and Safety Code, or a nmultilevel facility for
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the elderly as described in paragraph (9) of subdivision (d) of
Section 15432, any fee, charge, dedication, or other form of

requi renent that is |levied under Section 53080 may be applied only to
new construction, and is subject to the limts and conditions
appl i cabl e under subdivision (b) of Section 65995 in the case of
commercial or industrial devel opnent.

(b) Notw t hstandi ng any other provision of law, as to any
devel opnent project for the construction of agricultural m grant
wor ker housing financed in whole or part pursuant to Chapter 8.5
(commencing with Section 50710) of Part 2 of Division 31 of the
Heal th and Safety Code, no fees, charges, dedications, or other forn
of requirenents that are |evied under Section 53080 shall be applied
to new construction, reconstruction, or rehabilitation of this
housi ng. The exenption provided by this subdivision shall be
applicable only to that agricultural mgrant worker housing which is
owned by the state and which is subject to a contract ensuring
conpliance with the requirenents of Chapter 8.5 (conmencing with
Section 50710) of Part 2 of Division 31 of the Health and Safety
Code.

(c) Any devel opnent project agai nst which school facilities fees
or other requirenents have been | evied or waived in accordance with
the limt or exenption set forth in subdivision (a) or (b) nay be
converted to any use other than those uses described in the statutes
cited in that subdivision only with the approval of the city or
county that issued the building permt for the project. That
approval shall not be granted absent certification by the appropriate
school district that paynent has been made on the part of the
devel opnent project at the rate of the school facilities fee, charge,
dedi cation, or other formof requirenent applied by the district
under Section 53080 to residential devel opnment as of the date of
conversion, |less the anount of any school facilities fees or other
requi renents paid on the part of the project in accordance with the
limts set forth in subdivision (a) or (b).

65995.2. (a) Notw thstanding any other provision of |aw, the

i nposition of any fee, charge, dedication, or other requirenment

aut hori zed under Section 53080, or Chapter 4.7 (comrencing with
Section 65970), or both, against any nmanufactured hone or nobil ehone
that is located within a nobil ehonme park, or subdivision,
cooperative, or condom nium for nobilehones, in which residence is
limted to ol der persons, as defined pursuant to the federal Fair
Housi ng Anendnents Act of 1988, is subject to the limts and
conditions that are applicable under subdivision (b) of Section 65
in the case of commercial and industrial devel opnment.

(b) Any nobil ehone park, or subdivision, cooperative, or
condom ni um for nobil ehonmes, in which school facilities fees,
charges, dedications, or other requirenents have been inposed agai nst
one or nore manufactured honmes or nobil ehonmes in accordance with the
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limt set forth in subdivision (a) may subsequently choose to permt
t he resi dence of persons other than ol der persons, in which event it
shall so notify the appropriate school district and city or county.
As a condition of the first sale, subsequent to that notification,

of each manufactured hone or nobil ehonme in the nobil ehone park, or
subdi vi si on, cooperative, or condom nium for nobil ehonmes, paynent
shall be made to the school district in the anobunt of the schoo
facilities fee or other requirenment applied by the district under
Section 53080, or Chapter 4.7 (commencing with Section 65970), or
both, to residential devel opnent as of the date of that sale, |ess

t he amount of any school facilities fees, charges, dedications, or
ot her requirenents inposed agai nst that manufactured honme or
nmobi | ehonme in accordance with the limts described in subdivision
(a). Any prospective purchaser of a manufactured hone or nobil ehone
that is subject to the requirenent set forth in this subdivision
shall be given witten notice of the existence of that requirenent by
the seller prior to entering into any contract for that purchase.

(c) Conpliance on the part of any manufactured honme or nobil ehone
with any additional fee or other requirenment applied by the school
district pursuant to subdivision (b), and certification by the
appropriate school district of that conpliance, shall be required as
a condition of the foll ow ng, as applicable:

(1) The close of escrow of the first sale of the manufactured hone
or nobi |l ehone follow ng the notice required by subdivision (b),
where the manufactured honme or nobilehone is to be | ocated,
installed, or occupied in a nobilehone park that has chosen to permt
the residence of persons other than ol der persons pursuant to
subdi vision (b) and the sale or transfer of the manufactured hone or
nmobi | ehonme is subject to escrow as provided in Section 18035 or
18035.2 of the Health and Safety Code.

(2) The approval of the manufactured honme or nobil ehones for
initial occupancy pursuant to Section 18551 or 18613 of the Health
and Safety Code followi ng the notice required by subdivision (b),
where the manufactured honme or nobilehone is to be | ocated,
installed, or occupied in a nobilehone park that has chosen to permt
the residence of persons other than ol der persons pursuant to
subdi vision (b), in the event that paragraph (1) does not apply.

65995.5. (a) The governing board of a school district may i npose

t he anount cal cul ated pursuant to this section as an alternative to

t he amount that may be inposed on residential construction cal cul ated
pursuant to subdivision (b) of Section 65995.

(b) To be eligible to inpose the fee, charge, dedication, or other
requi renent up to the anount cal cul ated pursuant to this section, a
governi ng board shall do all of the follow ng:

(1) Make a tinmely application to the State Allocation Board for
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new construction funding for which it is eligible and be determ ned
by the board to neet the eligibility requirements for new
construction funding set forth in Article 2 (commencing with Section
17071.10) and Article 3 (comencing wth Section 17071.75) of Chapter
12.5 of Part 10 of the Education Code. A governing board that
submts an application to determne the district's eligibility for
new construction funding shall be deenmed eligible if the State

Al'l ocation Board fails to notify the district of the district's
eligibility within 120 days of receipt of the application.

(2) Conduct and adopt a school facility needs anal ysis pursuant to
Section 65995. 6.

(3) Until January 1, 2000, satisfy at |east one of the
requi renents set forth in subparagraphs (A) to (D), inclusive, and,
on and after January 1, 2000, satisfy at |least two of the
requi renents set forth in subparagraphs (A) to (D), inclusive:

(A) The district is a unified or elenentary school district that
has a substantial enrollment of its elenmentary school pupils on a
mul titrack year-round schedule. "Substantial enrollnent” for
pur poses of this paragraph neans at | east 30 percent of district
pupils in kindergarten and grades 1 to 6, inclusive, in the high
school attendance area in which all or sone of the new residenti al
units identified in the needs analysis are planned for construction.
A hi gh school district shall be deened to have net the requirenents
of this paragraph if either of the follow ng apply:

(1) At least 30 percent of the high school district's pupils are
on a nultitrack year-round schedul e.

(1i) At least 40 percent of the pupils enrolled in public schools
in kindergarten and grades 1 to 12, inclusive, within the boundaries
of the high school attendance area for which the school district is
applying for new facilities are enrolled in nultitrack year-round
school s.

(B) The district has placed on the ballot in the previous four
years a |l ocal general obligation bond to finance school facilities
and the neasure received at |east 50 percent plus one of the votes
cast.

(C The district neets one of the foll ow ng:

(i) The district has issued debt or incurred obligations for
capital outlay in an anount equivalent to 15 percent of the district'’
s local bonding capacity, including indebtedness that is repaid from
property taxes, parcel taxes, the district's general fund, special
taxes levied pursuant to Section 4 of Article XII1A of the California
Constitution, special taxes |levied pursuant to Chapter 2.5
(commencing with Section 52211) of Division 2 of Title 5 that are
approved by a vote of registered voters, special taxes |evied
pursuant to Chapter 2.5 (commencing with Section 52211) of Division 2
of Title 5 that are approved by a vote of |andowners prior to
Novenber 4, 1998, and revenues received pursuant to the Community
Redevel opnent Law (Part 1 (commencing with Section 33000) of Division
24 of the Health and Safety Code). |ndebtedness or other obligatior
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to finance school facilities to be owned, |eased, or used by the
district, that is incurred by another public agency, shall be counted
for the purpose of calculating whether the district has net the debt
per cent age requirenent contai ned herein.

(1i) The district has issued debt or incurred obligations for
capital outlay in an anount equivalent to 30 percent of the district'’
s local bonding capacity, including indebtedness that is repaid from
property taxes, parcel taxes, the district's general fund, special
taxes levied pursuant to Section 4 of Article XII1A of the California
Constitution, special taxes |levied pursuant to Chapter 2.5
(commencing with Section 52211) of Division 2 of Title 5 that are
approved by a vote of registered voters, special taxes |evied
pursuant to Chapter 2.5 (commencing with Section 52211) of Division 2
of Title 5 that are approved by a vote of | andowners after Novenber
4, 1998, and revenues received pursuant to the Community
Redevel opnent Law (Part 1 (commencing with Section 33000) of Division
24 of the Health and Safety Code). |ndebtedness or other obligatior
to finance school facilities to be owned, |eased, or used by the
district, that is incurred by another public agency, shall be counted
for the purpose of cal culating whether the district has net the debt
per cent age requirenent contai ned herein.

(D) At |east 20 percent of the teaching stations within the
district are relocatabl e classroons.

(c) The maxi mum square foot fee, charge, dedication, or other
requi renment authorized by this section that may be collected in
accordance wth Chapter 6 (commencing with Section 17620) of Part
10.5 of the Education Code shall be calculated by a governing board
of a school district, as follows:

(1) The nunber of unhoused pupils identified in the school
facilities needs analysis shall be multiplied by the appropriate
anounts provided in subdivision (a) of Section 17072.10. This sum
shall be added to the site acquisition and devel opnent cost
determ ned pursuant to subdivision (h).

(2) The full anmount of |ocal funds the governing board has
dedicated to facilities necessitated by new construction shall be
subtracted fromthe anount determ ned pursuant to paragraph (1).

Local funds include fees, charges, dedications, or other requirenents
i nposed on commercial or industrial construction.

(3) The resulting anmount determ ned pursuant to paragraph (2)
shal | be divided by the projected total square footage of assessable
space of residential units anticipated to be constructed during the
next five-year period in the school district or the city and county
in which the school district is |located. The estimate of the
projected total square footage shall be based on information
available fromthe city or county within which the residential units
are anticipated to be constructed or a market report prepared by an
i ndependent third party.

(d) A school district that has a common territorial jurisdiction
with a district that inposes the fee, charge, dedication, or other
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requi renent up to the anount cal cul ated pursuant to this section or
Section 65995.7, may not inpose a fee, charge, dedication, or other
requi renent on residential construction that exceeds the Iimt set
forth in subdivision (b) of Section 65995 |ess the portion of that
anount it would be required to share pursuant to Section 17623 of the
Educati on Code, unless that district is eligible to inpose the fee,
charge, dedication, or other requirenent up to the anount cal cul ated
pursuant to this section or Section 65995.7.

(e) Nothing in this sectionis intended to limt or discourage the
joint use of school facilities or tolimt the ability of a school
district to construct school facilities that exceed the anount of
funds authorized by Section 17620 of the Education Code and provi de
by the state grant program if the additional costs are funded solely
by | ocal revenue sources other than fees, charges, dedications, or
ot her requirenents inposed on new construction.

(f) A fee, charge, dedication, or other requirenent authorized
under Section 17620 of the Education Code or pursuant to Chapter 4.
(commencing with Section 65970) shall be expended solely on the
school facilities identified in the needs anal ysis as being
attributable to projected enrollnment growh fromthe construction of
new residential units.

(g) "Residential units" and "residences" as used in this section
and in Sections 65995.6 and 65995.7 neans the devel opnent of
single-famly detached housing units, single-famly attached housing
uni ts, manufactured hones and nobil e honmes, as defined in subdivision
(f) of Section 17625 of the Education Code, condom niuns, and
mul tifam |y housing units, including apartnents, residential hotels,
as defined in paragraph (1) of subdivision (b) of Section 50519 of
the Health and Safety Code, and stock cooperatives, as defined in
Section 1351 of the Gvil Code.

(h) Site acquisition costs shall not exceed half the anmount
determ ned by nultiplying the | and acreage determ ned to be necessary
under the guidelines of the State Departnent of Education, as
published in the "School Site Analysis and Devel opment Handbook," as
t hat handbook read as of January 1, 1998, by the estinated cost
determ ned pursuant to Section 17072.12 of the Education Code. Sif
devel opment costs shall not exceed two tines the anmount funded by the
State Allocation Board.

65995.6. (a) The school facilities needs analysis required by

par agraph (2) of subdivision (b) of Section 65995.5 shall be
conducted by the governing board of a school district to determ ne
the need for new school facilities for unhoused pupils that are
attributable to projected enrollnent growh fromthe devel opnent of
new residential units over the next five years. The school
facilities needs analysis shall project the nunber of unhoused

el ementary, mddle, and high school pupils generated by new
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residential units, in each category of pupils enrolled in the
district. This projection of unhoused pupils shall be based on the
hi storical student generation rates of new residential units
constructed during the previous five years that are of a simlar type
of unit to those anticipated to be constructed either in the school
district or the city or county in which the school district is

| ocated, and rel evant planning agency information, such as

mul ti phased devel opnent projects, that may nodify the historical
figures. For purposes of this paragraph, "type" neans a single
famly detached, single famly attached, or multifamly unit. The
exi sting school building capacity shall be cal cul ated pursuant to
Article 2 (comencing with Section 17071.10) of Chapter 12.5 of Part
10 of the Education Code. |If a district neets the requirenents of
paragraph (3) of subdivision (b) of Section 65995.5 by having a
substantial enrollment on a nmultitrack year-round schedul e, the
determ nati on of whether the district has school building capacity
area shall reflect the additional capacity created by the nultitrack
year -round schedul e.

(b) When determ ning the funds necessary to neet its facility
needs, the governing board shall do each of the foll ow ng:

(1) Identify and consider any surplus property owned by the
district that can be used as a schoolsite or that is available for
sale to finance school facilities.

(2) Identify and consider the extent to which projected enroll nment
growm h may be accommpdat ed by excess capacity in existing
facilities.

(3) Identify and consider |ocal sources other than fees, charges,
dedi cations, or other requirenments inposed on residenti al
construction avail able to finance the construction or reconstruction
of school facilities needed to accommodate any growth in enroll nent
attributable to the construction of new residential units.

(c) The governing board shall adopt the school facility needs
anal ysis by resolution at a public hearing. The school facilities
needs analysis may not be adopted until the school facilities needs
analysis inits final formhas been nade available to the public for
a period of not |ess than 30 days during which tine the school
facilities needs analysis shall be provided to the |ocal agency
responsible for land use planning for its review and comment. Prior
to the adoption of the school facilities needs analysis, the public
shal | have the opportunity to review and coment on the school
facilities needs analysis and the governing board shall respond to
witten comments it receives regarding the school facilities needs
anal ysi s.

(d) Notice of the tine and place of the hearing, including the
| ocation and procedure for view ng or requesting a copy of the
proposed school facilities needs anal ysis and any proposed revision
of the school facilities needs analysis, shall be published in at
| east one newspaper of general circulation within the jurisdiction of
the school district that is conducting the hearing no | ess than 30
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days prior to the hearing. |If there is no paper of general
circulation, the notice shall be posted in at |east three conspicuous
public places within the jurisdiction of the school district not

| ess than 30 days prior to the hearing. |In addition to these notice
requi renents, the governing board shall mail a copy of the schoo
facilities needs anal ysis and any proposed revision to the school
facilities needs analysis not |ess than 30 days prior to the hearing
to any person who has made a witten request if the witten request
was made 45 days prior to the hearing. The governing board may
charge a fee reasonably related to the cost of providing these
materials to those persons who request the school facilities needs
anal ysi s or revision.

(e) The school facilities needs analysis may be revised at any
time in the sane nanner, and the revision is subject to the sane
conditions and requirenents, applicable to the adoption of the school
facilities needs anal ysis.

(f) A fee, charge, dedication, or other requirenent in an anount
aut hori zed by this section or Section 65995.7, shall be adopted by
resol ution of the governing board as part of the adoption or revision
of the school facilities needs analysis and may not be effective for
nore than one year. Notw thstanding subdivision (a) of Section
17621 of the Education Code, or any other provision of law, the fee,
charge, dedication, or other requirenent authorized by the resolution
shal |l take effect imrediately after the adoption of the resolution.

(g) Division 13 (commencing wth Section 21000) of the Public
Resources Code nay not apply to the preparation, adoption, or update
of the school facilities needs analysis, or adoption of the
resolution specified in this section.

(h) Notice and hearing requirenents other than those provided in
this section may not be applicable to the adoption or revision of a
school facilities needs analysis or the resol utions adopted pursuant
to this section.

65995.7. (a) If state funds for new school facility construction
are not available, the governing board of a school district that
conplies with Section 65995.5 may increase the alternative fee,
charge, dedication, or other requirenent cal cul ated pursuant to

subdi vision (c) of Section 65995.5 by an anmount that may not exceed
t he amount cal cul ated pursuant to subdivision (c) of Section 65995
except that for the purposes of calculating this additional anpunt,
the anount identified in paragraph (2) of subdivision (c) of Section
65995.5 may not be subtracted fromthe anmount determ ned pursuant to
par agraph (1) of subdivision (c) of Section 65995.5. For purposes
this section, state funds are not available if the State Allocation
Board is no | onger approving apportionnments for new construction
pursuant to Article 5 (comencing with Section 17072. 20) of Chapter
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12.5 of Part 10 of the Education Code due to a |ack of funds
avai l abl e for new construction. Upon making a determ nation that
state funds are no | onger available, the State Al ocation Board shal
notify the Secretary of the Senate and the Chief Cerk of the
Assenbly, in witing, of that determ nation and the date when state
funds are no | onger available for publication in the respective
journal of each house.

(b) A governing board nmay offer a reinbursenent election to the
person subject to the fee, charge, dedication, or other requirenent
that provides the person with the right to nonetary rei nbursenent of
t he suppl enental anmount authorized by this section, to the extent
that the district receives funds fromstate sources for construction
of the facilities for which that anbunt was required, |ess any anobunt
expended by the district for interimhousing. At the option of the
person subject to the fee, charge, dedication, or other requirenent
the rei nbursenent election my be nmade on a tract or | ot basis.

Rei nbur senent of avail able funds shall be nade within 30 days as they
are received by the district.

(c) A governing board may offer the person subject to the fee,
charge, dedication, or other requirenent an opportunity to negotiate
an alternative reinbursenent agreenent if the terns of the agreenent
are nutual ly agreed upon.

(d) A governing board may provide that the rights granted by the
rei nbursenent election or the alternative reinbursenent agreenent are
assi gnabl e.

65996. (a) Notw thstandi ng Section 65858, or Division 13
(commencing with Section 21000) of the Public Resources Code, or a
ot her provision of state or local |law, the foll ow ng provisions shal
be the exclusive nmethods of considering and mtigating inpacts on
school facilities that occur or mght occur as a result of any

| egi sl ative or adjudicative act, or both, by any state or |ocal
agency involving, but not limted to, the planning, use, or

devel opnment of real property or any change of governnent al

organi zati on or reorgani zation, as defined in Section 56021 or 56073:

(1) Section 17620 of the Education Code.

(2) Chapter 4.7 (comencing wth Section 65970) of D vision 1 of
Title 7.

(b) The provisions of this chapter are hereby deened to provide
full and conplete school facilities mtigation and, notw thstandi ng
Section 65858, or Division 13 (commencing with Section 21000) of the
Publ ic Resources Code, or any other provision of state or |ocal |aw,
a state or |ocal agency may not deny or refuse to approve a
| egi sl ative or adjudicative act, or both, involving, but not limted
to, the planning, use, or developnent of real property or any change
i n governnental organization or reorganization, as defined in Section
56021 or 56073, on the basis that school facilities are inadequate.
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(c) For purposes of this section, "school facilities" means any
school -rel ated consideration relating to a school district's ability
to accommodat e enrol | nent.

(d) Nothing in this chapter shall be interpreted to limt or
prohibit the ability of a |ocal agency to utilize other nethods to
provi de school facilities if these nmethods are not |evied or inposed
in connection with, or made a condition of, a legislative or
adj udi cative act, or both, involving, but not limted to, the
pl anni ng, use, or devel opnent of real property or a change in
government al organi zati on or reorgani zation, as defined in Section
56021 or 56073. Nothing in this chapter shall be interpreted to
[imt or prohibit the assessnent or reassessnent of property in
conjunction with ad val orumtaxes, or the placenent of a parcel on
the secured roll in conjunction with qualified special taxes as that
termis used in Section 50079.

(e) Nothing in this section shall be interpreted to limt or
prohibit the ability of a | ocal agency to mtigate the inpacts of
| and use approvals other than on the need for school facilities, as
defined in this section.

(f) This section shall becone inoperative during any tine that
Section 65997 is operative and this section shall becone operative at
any tinme that Section 65997 is inoperative.

65997. (a) The follow ng provisions shall be the exclusive nethods
of mtigating environnental effects related to the adequacy of school
facilities when considering the approval or the establishnent of
conditions for the approval of a devel opnent project, as defined in
Section 17620, pursuant to Division 13 (commencing with Section
21000) of the Public Resources Code:

(1) Chapter 12 (commencing with Section 17000) of Part 10 of the
Educati on Code or Chapter 12.5 (conmencing with Section 17070. 10).

(2) Chapter 14 (commencing with Section 17085) of Part 10 of the
Educati on Code.

(3) Chapter 18 (commencing with Section 17170) of Part 10 of the
Educati on Code.

(4) Article 2.5 (commencing wth Section 17430) of Chapter 4 of
Part 10.5 of the Education Code.

(5) Section 17620 of the Education Code.

(6) Chapter 2.5 (commencing with Section 53311) of Division 2 of
Title 5 of the Governnent Code.

(7) Chapter 4.7 (comencing with Section 65970) of Division 1 of
Title 7 of the Governnent Code.

(b) A public agency may not, pursuant to Division 13 (comrenci ng
with Section 21000) of the Public Resources Code or Division 2
(commencing with Section 66410) of this code, deny approval of a
project on the basis of the adequacy of school facilities.

(c) (1) This section shall becone operative on or after any
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statewi de election in 2006, if a statew de general obligation bond
measure submtted for voter approval in 2006 or thereafter that

i ncl udes bond issuance authority to fund construction of kindergarten
and grades 1 to 12, inclusive, public school facilities is submtted
to the voters and fails to be approved.

(2) (A) This section shall becone inoperative if subsequent to the
failure of a general obligation bond neasure described in paragraph
(1) a statew de general bond neasure as described in paragraph (1) is
approved by the voters.

(B) Thereafter, this section shall beconme operative if a statew de
general obligation bond neasure submtted for voter approval that
i ncl udes bond issuance authority to fund construction of kindergarten
and grades 1 to 12, inclusive, public school facilities is submtted
to the voters and fails to be approved and shall becone inoperative
i f subsequent to the failure of the general obligation bond neasure a
statewi de bond neasure as described in this subparagraph is approved
by the voters.

(d) Notwi t hstandi ng any other provision of law, a public agency
may deny or refuse to approve a legislative act involving, but not
limted to, the planning, use, or devel opnent of real property, on
the basis that school facilities are inadequate, except that a public
agency may not require the paynent or satisfaction of a fee, charge,
dedi cation, or other financial requirenent in excess of that |evied
or inposed pursuant to Section 65995 and, if applicable, any anount:
specified in Sections 65995.5 or 65995.7.

65998. (a) Nothing in this chapter or in Section 17620 of the
Educati on Code shall be interpreted to linmt or prohibit the
authority of a |local agency to reserve or designate real property for
a school site.

(b) Nothing in this chapter or in Section 17620 of the Education
Code shall be interpreted to limt or prohibit the ability of a |ocal
agency to mtigate the inpacts of a |l and use approval involving, but
not limted to, the planning, use, or devel opnent of real property
ot her than on the need for school facilities.
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